Item 4

Report by Secretariat on Observer Applications
(received too late to be considered at July meeting)
The Secretariat proposes that the following three entities and organisations be recommended for
observer status:
1. United States Department of Justice.
2. International Organization for Migration.
3. Agency for Personal Data Protection and Free Access to Information, Montenegro.
The rules
Rule 5.3 sets out the criteria for observer status. Rule 5.4 sets out the application process.
5.3 Observer status
The following entities and organisations can take part in the Conference, with an Observer status:
a. Public entities that do not meet [the criteria provided for in article 5.1], but are involved in
dealing with the protection of personal data and/or privacy.
b. International organisations whose activity is related to the protection of personal data or privacy.
c. Any other organisation that has granted Observer status to the Conference, under the principle
of reciprocity.
Observer status may be granted for a particular annual meeting or for a period of time covering more
than one annual meeting.
5.4 Submission of applications for accreditation as Observer
a. Entities or organisations that meet any of the conditions provided for in article 5.3 may apply to
the Executive Committee on the form provided by the Secretariat to be an Observer.
b. Applications must be received by the Secretariat at least three months before the next Closed
Session to be properly considered.

The three applications
The US Department of Justice through its Office of Privacy and Civil Liberties has applied under 5.3a
as a public entity that is not eligible for membership but which is involved in dealing with the
protection of personal data and/or privacy. The application and supporting letter indicate that
privacy and data protection is a principal function. The mission statement of the OPCL as set out on
its website:
“The Office of Privacy and Civil Liberties (OPCL) supports the duties and responsibilities of the
Department’s Chief Privacy and Civil Liberties Officer (CPCLO). The principal mission of OPCL is to
protect the privacy and civil liberties of the American people through review, oversight, and
coordination of the Department’s privacy operations. OPCL provides legal advice and guidance to
Departmental components; ensures the Department’s privacy compliance, including compliance with
the Privacy Act of 1974, the privacy provisions of both the E-Government Act of 2002 and the Federal
Information Security Modernization Act of 2014, as well as administration policy directives issued in
furtherance of those Acts; develops and provides Departmental privacy training; assists the CPCLO in
developing Departmental privacy policy; prepares privacy-related reporting to the President and
Congress; and reviews the information handling practices of the Department to ensure that such
practices are consistent with the protection of privacy and civil liberties.”

The Secretariat notes that the US Privacy Act 1974 is the principal federal public sector privacy law in
a major global economy. It is one of the world’s oldest privacy laws and has been influential model
for many laws that have followed. As the law is enforced through civil litigation there is there is no
authority associated with that law eligible to become a Conference member. However, the
Department of Justice administers the law and might be considered ‘the next best thing’. The
Secretariat is of the view that the Conference will be strengthened through the participation as
observer of relevant US Justice Department officials.
The Secretariat is of the view that the OPCL meets the observer criteria and would
appropriately be granted observer status for a 3 year period.
The International Organization for Migration has applied under rule 5.3b as an international
organisation whose activity is related to the protection of personal data or privacy. The application
focuses on the work and activities of IOM. Observer status is sought only for the 38th Conference.
Established in 1951, IOM describes itself as “the leading inter-governmental organization in the field
of migration and works closely with governmental, intergovernmental and non-governmental
partners.”
The Secretariat is of the view that the IOM meets the observer criteria and would
appropriately be granted observer status for the forthcoming Conference.
The Agency for Personal Data Protection and Free Access to Information, Montenegro has applied
to become a member.
The application for membership was submitted on 5 August 2016 after the 3 month deadline. The
applicant is willing to have its application considered for next year’s Conference and this would ease
the pressure on CA which has 4 other timely applications to assess. As has become customary in
such circumstances, the Secretariat and CA propose that the application instead be treated as an
observer application for this year’s conference.
The Secretariat is of the view that the AZLP would appropriately be granted observer
status for the forthcoming Conference.
Recommendation
The Secretariat recommends that the Executive Committee consider these 3 applications
immediately and communicate their views by email to the Secretariat. If, in each case, Committee
members agree that observer status should be recommended that will be taken as the Committee’s
decision and communicated to each applicant. If any Committee member objects to any application,
it will instead be held over for discussion at the September meeting.
In particular, it is proposed that the Committee agree to:




Recommend observer status for the US Department of Justice for a 3 year period.
Recommend observer status for the IOM for the forthcoming annual meeting.
Recommend observer status for AZLP for the forthcoming annual meeting.

Executive Committee Secretariat
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